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SG LAO PONG TB VA XH CONG HOA XA HOI CHU NGHIA VIET NAM

- BAO HIEM XA HOI - S6 TAI CHINH Poc Iap - Tu do - Hanh phiic
$6: 43% /HDLN-SLDTBXH-BHXH-STC - BénTre ngay 8 thangl0nam 2009

Vv huéng din thuc hién bao hiém that nghiép

i
50 GIAQ DYC VA DRO TAD Bf_h rhg

‘TRE - C4c S4, Ban ng?mh doan thé tinh;
B SO AR - Céc doanh nghi€p, Hop tac xa, Lién hiép HTX
E P J Ngay: AL/ [ 89... - Uy ban nhan dan cac huyén, Thanh ph6 Bén Tre

C huyLn

i dinh s6 127/2008/ND-CP ngéy 12/12/2008 cia Chinh phi quy
dinh chi tiét v huéng din thi hanh mot s6 diéu ciia Luat Bao hiém x4 hoi vé béo
hiém x3 hoi thdt nghi¢p; Can ct Thong tu s 04/2009/TT-BLDTBXH ngay
22/01/2009 cia Bo Lao dong- Thuong binh va Xa hoi huéng din thuc hién mot s6
diéu cia Nghj DPinh s6 127/2008/ND-CP ngay 12/12/2008 cua Chinh phu quy dinh
chi tiét va huéng din thi hanh mot s6 diéu cia Luat bao hiém xi hoi (BHXH) vé
bao hiém that nghiép (BHIN); Cian cit Thong tu s6 96/2009/TT-BTC ngay
20/5/2009 cia B Tai chinh huéng din ché€ do tai chanh d6i véi quy BHTN; Can ci
Nghi dinh s6 116/2003/ND-CP ngdy 10/10/2003 ctia Chinh phd v& viéc tuyén
dung, st dung va quan ly cén bd, edng chic trong cdc don vi sy nghiép clia Nha
nude; Can af cong van s6 1461/LDTBXH-VL ngay 06/5/2009 cha B6 Lao dong -
Thuong binh va X3 hoi vé viéc huéng dan thyc hién che€ do BHTN.

Lién nganh S& Lao dong -Thuong binh va X3 hoi, Bdo hiém x3 hoi tinh, S&
Tai chinh tinh huéng dan thyc hién chinh s4ch BHTN, ché& d6 tai chinh d6i v6i quy
BHTN vé: d6i tuong 4p dung, mic déng BHTN, ngudn kinh phi déng BHTN, ché
d6 hudng BHTN. ..

1. POI TUGNG AP DUNG:
A/ Ngudi lao dong:

1. Ngudi lao dong tham gia BHTN 1a cong dan Viét Nam c6 giao két céc
loai hop déng lao dong (HDLD), hop déng lam viec (HDLV) sau day véi ngudi sit
dung lao dong quy dinh tai phan B muc I huéng din nay:

a/ Hop d6ng lao dong xé4c dinh thdi han tit d0 mudi hai thing dén ba muoi
séu thang;

b/ Hop déng lac dong khoéng x4c dinh thdi han;

¢/ Hop d6ng 1am vi¢c xdc dinh thdi han tit di mudi hai thang dén ba muoi
s4u théng.

d/ Hop dﬁng lam viéc khong xdc dinh thoi han.

d/ T4t ca nhing ngudi duge tuyén dung vio 1am viéc tai céc don vi su
nghiép cla nha nuéc trude ngay Nghi dinh s§ 116/2003/ND-CP ngay 10 théng 10



nam 2003 clia Chinh phii quy dinh v8 twyén dung, st dung va quan 1y cén b, cong
chitc trong cdc don vi sy nghiép clia nha nudc.
Ci4c d6i tuong néu trén goi chung 1a ngudi lao dong.
2. Nhitng ngudi khong thudc d6i tugng tham gia BHTN:
a/ Ngu&n dang hudng luong huu hang thang, trg cdp mat sic lao dong hang
théng c6 giao ket HDLD, HDLV v6i ngudi sit dung lao dong quy dinh tai phan
B muc I huéng din nay theo céc loai hgp déng quy dinh tai diém 1 phdn A muc
I huéng din nay khong thudc doi tugng tham gia BHTN.
b/ Ngudi dang hudng luong huu hang thing;
¢/ Ngudi dang hudng trg cdp mét sic lao ddng hang thang;
d/ C4n bo cong chic trong bién ché 1am viéc & cdc co quan quan ly hanh
chinh (Pang, Nha nudc, doan thé) .
B/ Nguoi st dung lao dong:

Ngudi sit dung lao dong tham gia BHTN 1a ngudi st dung lao dong c6 st
dung tir mudi (10) ngudi lao dong trd 1én tai cic co quan, don vi, té chic, doanh
nghiép sau day:

1. Céc co quan quan 1§ hanh chinh (Pang, Nha nudc, cdc doan thé) c6 sir
dung lao dong hop ddng quy dinh tai diém a, b, c, d phdn A n6i dung I huéng din
nay.

2. Co quan Nha nudc, don vi sy nghi€p Nha nudc, don vi vil trang nhén
dan.

3. Té chic chinh tri, t8 chitc chinh tri - xa hoi, t6 chic chinh trj - xa hoi -
nghé nghiép, t8 chitc xi hoi - nghé nghiép, don vi sy nghiép thude té chic chinh tri,
don vi su nghiép thuéc t8 chifc chinh tri x4 hoi va 16 chitc x4 hoi khéc.

4. Doanh nghiép thanh 14p, hoat déng theo Luat doanh nghiép, Luat diu
tu.

5. Hop tac x&, lién hi¢p hgp tac xa thanh 1ap va hoat dong theo Luat hop
tic xa.

6. Ho kinh doanh c4 thé, t6 hop tac, t6 chic khdc va c4 nhan c6 thue
mudén, st dung va tra cong cho ngudi lao dong.

7. Co quan, 16 chifc, c4 nhan nudc ngoai, t8 chifc quéc t€ hoat dong trén
lanh thd Viét Nam c6 sir dung lao dong 12 ngudi Viét Nam, trir trudng hop diéu uéc
qudc t€ ma nudc Cong hda x& hoi chh nghia Viet Nam 1a thanh vién cé quy dinh
khéc.

IL. MUC PONG BAO HIEM THAT NGHIEP:

1. Ngudi lao dong déng bing 1% tién luong, tién cong thang déng bao hiém
thét nghiép.

2. Nguti st dung lao dong (don vi st dung lao dong) déng bing 1% quy
tién luong, tién cong déng bio hiém that nghiép cia nhiing ngudi tham gia BHTN.



Hang thédng cham nhit vao ngdy cudi cling cia thang don vi déng s6 tién
bing 1% quy tién luong, tién cong clha nhiing ngudi tham gia BHIN va trich 1%
tién luong, tién cong cha timg ngudi lao dong dé d6ng ciing lic véi déng BHXH,
BHYT vao tai khoan chuyén thu ciia co quan BHXH md tai Ngan hang hodc Kho
bac nha nudce noi don vi, cg quan doanh nghiép déng tru sd.

3. Ngan séch cdc cdp hé trg bdng 1% quy tién luong, tién cong déng bao
hiém that nghiép cha nhing ngudi lao dong tham gia BHTN va mdi nim chuyén
mot 14n.

I/ NGUON KINH PHi THUC HIEN PONG BHTN:
1. D6i v6i ngudi lao dong:

Trich 1% tir tién luong, tién cong hang thdng cta ngudi tham gia déng
BHTN.

1.1. Ngudi lao dong thyc hi¢n ché d¢ tién luong do nha nude quy dinh thi
tién luong thang 1am cin c& déng BHTN la tién luong theo ngach, bac va cdc khoan
phu cép chitc vy, phu cdp tham nién vugt khung, phu cép thdm nién ngh€ (néu c6).

Tién luong nay dugc tinh trén co s& muc tién luong t8i thi€u chung tai
thoi diém déng BHTN.

1.2. Nguoi lao dong déng BHTN theo ch€ d¢ tién luong, tién cong do
ngudi sir dung lao dong quyét dinh thi tién luong, tién céng thang dé6ng BHTN la
tién luong, tién cong ghi trong HOLD hodic HDLV nhung khong th4p hon miic tién
luong t6i thiéu chung do nha nudc quy dinh tai thoi diém déng.

1.3. Trudng hgp mic tién luong, tién cong thdng quy dinh tai ti€t 1.1 va
1.2 muc III clia huéng din nady cao hon 20 thdng tién luong t6i thiéu chung thi mirc
tién luong, tién cong thang déng BHTN bang 20 thdng miic luong t6i thi€u chung
tai thoi diém déng BHTN.
2. Ddi voi don vi sit dung lao dong.

2.1. B6i véi don vi sir dung lao dong 12 co quan nha nuéc, don vi vii trang
nhan dan, t8 chiic chinh tri, t8 chic chinh tri - x4 hdi, t8 chic xa hoi - nghé nghiép,
don vi su nghiép dugc ngén sich nha nudc bao dam toan bo hodc mot phan kinh phi
hoat ddng thudng xuyén :

a/. Ngan sich nha nu6c bao ddm nguén kinh phi déng BHTN ciia don vi
sir dung lao dong theo mitc quy dinh va b6 trf trong du todn chi thudng xuyén hang
nam clia don vi theo phan cdp quan Iy ngan sdch nha nuéc hién hanh.

Riéng ndm 2009, don vi sit dung lao dong cin ci vao danh sich ngudi
lao dong thudc d6i tugng bit budc déng BHTN da ding ky véi co quan Bao hiém
x4 hoi cép tinh, cdp huyén th} 1ap dy todn kinh phi déng BHTN gdi don vi du todn
cdp trén. Pon vi dy todn cdp trén téng hop va ¢6 vin ban gbi co quar tai chinh ciing
c4p d€ téng hop trinh cdp c6 thim quyén quyét dinh giao bé sung dy todn tir ngudn
céi céch tién lwvong nam 2009 theo phan c4p quin 1y ngan sach nha nuGc hién hanh
dé trich nop BHTN tir thang 1/2009 trd vé sau.



b/. Khoan kinh phi d6ng BHTN ctia don vi sit dung lao dong dugc hach
todn, quyét todn vao chuong, loai, khoan clia don vi, muyc va tiéu myc theo quy dinh
ctia muc luc ngan sich nha nudc hién hanh.

2.2. D6i véi don vi sir dung lao dong 1a don vi sy nghiép cong lap tu bao
dam toan b chi phi hoat dong thudng xuyén; don vi sy nghi€p ngoai coéng lap;
doanh nghiép, hop tdc x4, lién hiép hop tac xa, ho kinh doanh c4 thé, t8 hop tac, t6
chitic khdc va c4 nhan cé thué muén, sir dung va tra céng cho ngudi lao dong; co
quan 8 chifc ¢4 nhan ngudi nudc ngdai, 16 chitc qudc t€ hoat dong trén 1anh thé
Viét Nam c6 sir dung lao dong 12 ngudi Viét Nam :

a/. Bon vi ty dam bao nguén kinh phi déng BHTN theo mifc quy dinh.

b/. Khoan kinh phi déng BHTN ciia don vi stt dung lao ddng dugc hach
todn vao chi phi dich vu, san xuit, kinh doanh trong ky.

Riéng d6i vdi cdc don vi truc thudc Trung Uong déng trén dia ban tinh
Bén Tre do ngan sdch Trung Uong bdo ddm ngudn kinh phi déng BHTN theo quy
dinh va dugc bd tri trong du todn chi thudng xuyén hang nam cua don vi. Nam
2009 don vi 1ap dv todn kinh phi déng BHTN cho nguti lac dong thuge déi tuong
4p dung bit budc tham gia BHTN gdi co quan chi quan TW d€ co quan TW trinh
B6 Tai chinh xem xét b8 sung kinh phi cho don vi.

3. Doi véi phan ngan sich Nha nudce hé tro:

Hang thdng, Nha nuéc hd trg tir ngén sdch bing 1% quy tién luong, tién
cong déng BHIN cla nhiing ngudi lao dong tham gia BHTN va méi nam chuyén
01 14n vao tai khdan thu cia BHXH.

IV/ TRACH NHIEM CUA CAC CO QUAN (Lién nganh):
1. S¢ Lao dong Thuong binh va xa hoi:

- T8 chic t6t cong tdc thong tin, tuyén truyén chinh sich, phdp luat vé
BHTN.

- Chi dao céc don vi truc thude, cdc phong Lao dong- Thuong binh va X3 hoi
c4c huyén, TP Bén Tre, Trung tdm Gidi thiéu viéc 1am, cic co s& day nghé t6 chiic
thuc hién chinh sich BHTN trén dia ban.

- Theo ddi kiém tra, thanh tra viéc thuc hién phap luat vé BHTN,

- T chiic theo ddi bdo cdo dinh ky vé Bo Lao dong -Thuong binh va Xa hoi
v€ tinh hinh thuc hién chinh sich BHTN trén dia ban tinh.

- Quyét dinh huong trg cdp thit nghiép, quyét dinh hd trg hoc nghé cho
ngudi that nghiép theo quy dinh cta phép luat.

2. BGi v6i co quan Bao hiém x4 hoi tinh:

- Chi dao Bao hiém x4 hoi c4c huyén, Thanh phd Bén Tre ¢é trdch nhiém
kiém tra, d6n d6c, tdng hgp s6 lieu va thong béo két qua déng BHTN hang théng
clia don vi, bdo cdo vé quan 1y d6i tugng, thuc hién quyét todn thu, chi quy BHTN
theo quy dinh gl Bao hiém x4 hoi cap tinh kiém tra, xét duyét, téng hop béo céo



v& BHXH Viét Nam. Bdo cdo quyét todn thu, chi qu¥ BHTN phai dam bao phan
4nh ddy da tdng khodn thu, chi theo quy dinh cu thé.

- Chu tri, ph6i hgp véi céc co quan c6 lién quan tuyén truyén, phé bién ché
d6 chinh sich BHTN, huéng dén thii tuc thu, chi BHTN d6i v6i nguoi lao dong,
ngudi sir dung lao dong thudc d6i tugng tham gia BHTN.

- T8 chifc chi tra trg cdp thédt nghiép, kinh phi hd trg hoc nghé, kinh phi tu
vén, gi6i thiéu viéc 1am theo quyét dinh cia nganh lao dong thuong binh xa hoi
theo quy dinh cuia phdp luat. :

Bao hiém x3a hoi tinh c6 trich nhiém quyét to4n riéng cdc khoan thu BHTN,
lap chi tiét theo timg huyén, TP Bén Tre glri S& Tai chinh va Bao hiém xa hoi Viét
Nam dé 1am cin ci¥ x4c dinh kinh phf ngan sdch dia phuong hé trg quy BHTN.

3. Ddi v6i co quan Tai chinh.,

Hang nam, cing thoi gian quy dinh vé& 1ap du todn ngan sach nha nudc co
quan tai chinh cdc cdp chi tri ph&i hgp véi co quan BHXH cing cép 14p du toan
mifc ngan sdch hd trg quy BHTN theo phan c4p tai diém 3 muc III hudéng din ndy
trinh c4p c6 thdm quyén quyét dinh theo quy dinh hién hanh v€ 14p va phan b6 dy
todn ngin sdch nha nudc.

- Vao quy III hang nam, cén cf dy todn ngan sich hé trg quy BHTN duoc
cdp ¢6 thim quyén giao, S& Tai chinh chuyén mot 14n tir ngan sdch dia phuong vao
quy BHTN do BHXH tinh quan 1y theo hinh thic 1énh chi tién.

- Két thic ndm tai chinh, ‘S& Tai chinh cin c& bdo cdo quyét todn thu
BHTN toan tinh, do BHXH tinh 1ap gdi dén thyc hién thdm dinh, x4c dinh cu thé s6
kinh phf ngan sdch dia phuong hé trg quy BHTN theo quy dinh tai di€ém 3 muc III
hudng din nay.

- Trudng hop s6 kinh phi S& Tai chinh cdp 16n hon mifc trg cdp theo quy
dinh thi dugc chuyén ngudn sang nim sau va gidm trir vio du todn ngan sdch hd
trg quy BHTN nam sau. Néu thi€u thi S& Tai chinh bdo cdo chh tich UBND tinh
xem xét phé duyét c4p bS sung vao du todn ngan sach hd trg quy BHTN nam sau.

Riéng nam 2009, don vi sir dung lao dong néu tai khoan 1 diéu 2 Thong
tr s6 96/2009/TT-BTC ngay 20/5/2009 cia Bo Tai chinh can c danh sdch ngudi
lao dong thudc d6i tugng dp dung bit budc tham gia bdo hiém thét nghiép da du
todn kinh phi déng bdo hiém th4t nghiép giti don vi du to4n cdp trén. Pon vi du
todn cdp I t8ng hop va c6 vin ban gifi co quan tai chinh ciing c4p dé téng hop trinh
cdp c6 thdm quyén quyét dinh giao bd sung dy todn tir nguén cai c4ch tién luong
nam 2009 theo phan cdp quan 1§ ngan séch nha nudéc hién hanh. Nim 2009 ngan
sdch trung uong bao ddm toan bd ngudn kinh phi hd trg quy bao hiém th4t nghiép
theo mic quy dinh,B6 Tai chinh can ¢ bdo cdo quyét todn thu bio hiém that
nghiép nam 2009 cta Bao hiém x4 hoi Vit Nam dé chuyén mot 14n vio qu§ bao
hiém th4t nghiép theo mitc quy dinh.

V. CHI TRA CAC CHE PO BHTN.
1. Chi tra trg cap that nghiép.



1.1. Mic trg cp that nghiép:

Mitc irg cdp thdt nghiép hang thdng bang 60% miic binh quan tién
luong, tién coéng thing dé6ng BHTN ctia 06 thdng lién ké trudc khi bi m4t viéc 1am
hodc chdm dit HDLD theo quy dinh cla phap luat lao dong hodc chdm diit hgp
déng 1am viéc theo quy dinh ctia phép luat vé cén bo, cong chiic.

Trudng hop nhiing thing cudi cing trudc khi that nghiép, ngudi lao
dong ¢6 thoi gian gidn doan déng BHTN do khong thudc d6i tugng dong BHTN
theo quy dinh thi 06 thdng lién ké d€ tinh mic trg cép that nghiép 12 binh quan cda
06 thdng déng BHTN trude khi ngudi lao ddng mat viéc hodc chadm dit HDLD theo
quy dinh cla phép luat lao dong hodc chdm dit HDLV theo quy dinh cha phép luat
vé CBCC.

1.2. Thoi gian hudng trg cip that nghiép:

Thoi gian hudng trg cép thdt nghiep: tinh theo thoi gian déng BHTN,
161 da khong qua 12 thdng cu thé nhu sau:

a) 3 thdng, néu déng tir ¢4 12 thing d&n dudi 36 thang dong BHTN;

b) 6 thang, néu dong tir d4 36 thang dén dudi 72 thang déng BHTN;

c) 9 thang, néu déng tir da 72 thang dén dudi 144 thing déng BHTN;

d) 12 thang, néu déng tir 44 144 thang trd 1én déng BHTN.

2. Chi hd trg hoc nghé:

2.1 Hb trg hoc nghé:

Ngudi lao dong dang hudng trg cdp that nghiép cé nhu cdu hoc nghé
duge hd trg hoc mdt nghé thuc hién thong qua cdc co sd day nghé, khong hd trg
bing tién dé ngudi lao dong tr hoc nghé.

2.2. Mic hé trg hoc nghé:

_ Miic hd trg hoc nghé cho ngudi lao dong dang hudng trg cép thét
nghiép bang mic chi phi hoc nghé ngén han theo quy dinh cha phdp Iuat vé day
nghé.

Mt chi hd trg hoc nghé t6i da khong qué 300.000 déng /ngudi/thing.
Truong hop ngudi dang hudng trg cap that nghiép c6 nhu cdu hoc nghé véi mic chi
phi cao hon mufc chi phi hoc nghé ngén han theo quy dinh cha phap luat thi phdn
vugt qua muc chi phi hoc nghé ngén han do ngudi lao dong tra.

2.3. Thdi gian duge huéng trg cdp hoc nghé.

Thoi gian dugc hd trg hoc nghé phu thude vao thdi gian dao tao nghé
cua timg ngudi lao ddng nhung khong qua 06 thang. Thoi gian bat ddu duge hd trg
hoc ngh€ tinh tf ngay ngudi lao dong hudng trg cfp that nghiép hang thang.
Trudng hop ngudi lao d9ng d& hudng hét s¢ thdng dugc hudng trg cap thét nghiep
theo quy dinh tai ti€t 1.2 myc V huéng din ndy ma vin ti€p tuc hoc nghé thi vin
dugc hé trg hoc nghé cho dén khi ket thiic khéa hoc nghé.

3. Chi hé trg tim viéc lam:
3.1. Hb trg tim viéc 1am:



Ngudi lao doéng dugc hudng trg cip that nghiep duge Trung tam Gi6i
thiéu viéc 1am thuoc S& Lao dong -Thuong binh va Xa héi noi ngudi lao dong ding
ky hudng BHTN tu van gi6i thiéu viéc 1am mién phi. Viéc hé trg tim viéc 1am phai
phil hop véi trinh do dao tao, kinh nghiém lam viéc ctia ngudi lao dong.

3.2. Th&i gian ngudi lao dong dugc hd trg tu vén, gi6i thiéu viéc 1am.

Thdi gian duge Trung tam GiGi thiéu viéc 1am thudc S& Lao dong
thuong binh X3 hoi hd trg tr vén, gi6i thi¢u viéc 1am tinh tir ngdy ngudi lao dong
dugc hudng trg cdp that nghiép hang thing va khong qué tng thdi gian ma nguoi
lao dong d6 duge hudng trg cép theo quy dinh tai tiét 1.2 diém 1 muc V ‘huéng dén
nay.

4. Ché do bao hiém y té:

‘Ngudi dang hudng trg c4p thit nghiép hang thing dugc hudng ché d6 bao
hiém y t&€ (BHYT) do Té chifc Bio hiém x4 ho6i déng bio hiém y t€ theo quy dinh
cta phép luat vé BHYT, trudng hgp chdm ditt hudng tro cdp that nghiép thi nguoi
that nghi¢p khong dugc hudng BHYT, tra lai thé BHYT cho t6 chitc BHXH theo
huéng dén ctia Bio hiém x4 hoi Viét Nam.

Céc noi dung chi néu trén do co quan Bao hiém xi hi chi tra.
Thoi gian thuc hién déng BHTN tix ngay 01/01/2009.

Trén day 1a hudng din viec déng BHTN va mot s6 ch€ do , quyén loi vé
BHTN clia Lién nganh S& Lao dong Thuong binh x4 hoi, Bio hiém x3 hoi tinh, S&
Tai chinh. D€ nghi Thi trudng cdc S, Ban nganh doan thé tinh, Uy ban nhan dan
cdc huyén, thanh phd quan tam t8 chic tri€n khai thuc hién. Trong qué trinh t8
chitc thuc hién néu ¢6 khé khan, viuéng mic dé nghi phan 4nh vé lién nganh dé c6
huéng din tiép./.
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Noi nhdn:

- Nhu trén;

- UBND tinh (b/c);

- S& Noi vu (ph6i hop);

- KBNN tinh (ph6i hop);

- KBNN céc huyén, thanh phd;
- Phong TC-KH ciéc huyén, thanh phé;
- BHXH céc huyén, thanh phs;
- Lwu: VT, SLDTBXH, BHXH, STC.



